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Town of Amherst
Zoning Board of Appeals - Special Permit

Decision
Applicant/Owner:  Bruce DiVirgilio, 5 Whippletree Lane, Amherst, MA 01002
Date application filed with the Town Clerk: January 13,2014
Nature of request:  For a Special Permit to modify conditions of ZBA FY1999-00027 and ZBA

FY2000-00031 to formalize the expansion of the existing Supplemental
Apartment from 600 to 800 square feet under Section 10.33 and 5.011 of the

Zoning Bylaw

Address: 5 Whippletree Lane (Map 16D, Parcel 244, R-N Zoning District)

Legal notice: Published on February 19, 2014 and February 26, 2014 in the Daily Hampshire
Gazette and sent to abutters on February 18, 2014

Board members: Tom Ehrgood, Mark Parent, Keith Langsdale

Staff members: Jeff Bagg, Senior Planner, Building Commissioner, Rob Morra

Submissions:

n  Application form filed with the Town Clerk on January 13, 2014
Apartment sketch floor plan

Apartment measurements

Apartment description

Floor Plan from 2000 Special Permit

Parking Plan, dated January 13, 2014

7ZBA FY1999-0027, including approved plans

ZBA FY2000-00031, including approved plans

Site photographs (x 4)

Lot coverage map
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Site Visit: March 4, 2014

The Board observed the following:
= The exterior of the property, including the two egresses to the apartment.
»  The interior of the unit.

Public Hearing: March 5,2014

Mr. Ehrgood provided an overview, explaining that this application is in connection with the
Town’s Rental Permit program. The program is intended, in part, to review compliance with
conditions of previous Special Permits. In this case, the applicant Bruce DiVirgilio, is seeking to
formalize changes made to a previously approved Supplemental Apartment. The applicant is also
requesting approval for alterations to the approved parking plan and landscaping plan. The property
will remain owner occupied and other conditions of the approvals are not being modified.
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The following is a summary of the facts:

M In 1999, a Special Permit was granted to allow the creation of a 525 square foot supplement
apartment over a garage. The permit was granted with condition # 1 being that the
apartment is built in accordance with the approved plans.

n  Tn 2000, a Special Permit was granted to modify the 1999 approval to allow an additional
parage bay to be added with the corresponding second story addition above, The
modification allowed the creation of three garage doors with a full second floor above.

s Condition # 2 of that permit stated that “the second floor of the third-car garage shall be
used for storage only”. The floor plan associated with this permit shows an arca [abeled as
“existing apartment” and the adjacent room labeled as “storage”.

s The area restricted to “storage” was converted by the owner at an unspecified date. The
applicant asserts thal the interior space was converfed to living space after hearing about the
change in the Zoning Bylaw which increased the size limit of a Supplemental Apartment
from a maximum of 600 square feet to 800 square feet. According to the applicant’s
measurements, the total square footage of the apariment is 782 square feet after deducting
the space taken up by interior walls.

Town staff explained that it was discovered that the expanded dwelling unit actually exceeds the
size allowed for a Supplemental Apartment. It was noted that Section 5.011 of the Zoning Bylaw
establishes that the maximum size of an apartment is 800 square feet of “gross floor area”. During
initial discussions, the expanded apartment was reviewed in terms of “habitable space”, and that the
gross floor area of the apartment exceeds the maximum allowed.

The Board noted that the application can withdraw this application without prejudice and re-apply
under a different use category, such as a Converted Dwelling. The applicant agreed.

Zoning Board Decision
Ms. Holstein MOVED to approve the application with conditions. Mr. Parent seconded the motion.

For the reasons stated above, the Board VOTED unanimously to accept the request to withdraw the

application without prejudice.
TBord o Mt dank g Kigloghi g

TOM EHRGOOD MARK PARENT KEITH LANGSDALE

FILED THIS __JL{#h day of 7Y@y /%14 at 25 Am,
in the office of the Amherst Town Clerk ¢ el i [,} . ‘//\W

TWENTY-DAY APPEAL period expires, . june 3 /2014
NOTICE OF DECISION mailed this Y™ day of __Ma4 S .2014
to the attached list of addresses by \g“-\\k J\Ta e ! ; for the Boatd.
COPY OF NO APPEAL issued this day of , 2014,
NOTICE OF PERMIT or Variance filed this day of , 2014,

in the Hampshire County Registry of Deeds.



BOARD OF APPEALS
AMHERST, MASSACHUSETTS
RECORD OF APPEALS AND DECISION RENDERED

Petition of Bruce DiVirgilio

For A Special Permit to modify condiiions # 3 of ZBA FY1999-00027 and ZBA
FY2000-00031 to formalize the expansion of the existing Supplemenial Anartment from
600-800 square feet under Section 10.33 and 5.011 of the Zoning Bylaw

5 Whippletree Lane

On the premises of

Atoron

NOTICE of hearing as follows mailed (date)
to attached list of addresses and published in

dated

Map 16D, Parcel 244, R-N Zoning District

February 18, 2014

the Daily Hampshire Gazette

February 19. 2014 and February 26, 2014

Hearing date and place

March 5, 2014 (Town Hall)
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SITTING BOARD and VOTE TAKEN:
To accept the request to withdraw the application without out prejudice.

Tom Ehrgood — Yes

Mark Parent — Yes

Keith Langsdale — Yes

DECISION: APPROVED with conditions as stated in permit



THE COMMONWEALTH OF MASSACHUSETTS
AMHERST
City or Town
NOTICE OF SPECIAL PERMIT
Special Permit
(General Laws Chapter 40A)

Notice is hereby given that a Special Permit has been granted
To Bruce DiVirgilio

Address 5 Whippletree Lane

City or Town Amherst, MA 01002

Identify Land Affected: 5 Whippletree Lane
(Map 16D, Parcel 244, R-N Zoning District)

By the Town of Amherst Zoning Board of Appeals affecting the rights of i:he owner
with respect to the use of the premises on :

5 Whippletree Lane Amherst
Street City or Town
The record of title standing in the name of
Bruce and Mary DiVirgilio
Name of Owner
Whose address is__ 5 Whippletree Lane Amberst MA 01002
Streef City or Town State  Zip Code

By a deed duly recorded in the
Hampshire County Regisiry of Deeds:  Book 9702 Page 236
or
Hampshire Registry District of the Land Court, Certificate No. ,
Book , Page
The decision of said Board is on file, with the papers, in __ZBA FY2014-00016
In the office of the Town Clerk Sandra J. Burgess

Certified this day of

Board of Appeals:

7 _
lMELF}MS @ hairman
(Board of Appeals), -~

K \mjs&b Perk

(Board of Appeals)’

at o’clock and minutes  .m.
Received and entered with the Register of Deeds in the County of Hampshire
Book Page

ATTEST

Register of Deeds
Notice to be recorded by Land Owner
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